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uHPOpPMAIUH SKOHOMHYECKOTO cyObekTa. DopMHUpOBaHUME KOMILIEKCa
TaKUX 3HAHUU SBJIAETCSA 3afadyeid u3ydeHus aucuuIuimHbl «CyneOHas
OyXrantepus».

CoBpeMEHHBIN IOPUCT JOJIKEH BJIAJETh HE TOJBKO TEOPETUYECKU-
MU 3HaHUSIMHM B OOJIaCTU pa3JMYHBIX OTpaciiell mpaBa, HO U IMPHUKJIAJ-
HbBIMM IOPUJUYECKUMHU, B TOM 4YHCIE 3KOHOMUKO-KPUMUHAJIUCTH-
YEeCKUMHU, 3HAaHUAMU U B KOHEYHOM HTOre 00nanath npodeccHOHalb-
HbIMHM KOMIIETEHLIUSIMH, B YHUCJIE KOTOPBIX, B COOTBETCTBUU ¢ 00pa3oBa-
TEJIbHBIM CTaHIapTOM, CIIOCOOHOCTH BBISIBISThH, IPECEKATh, PACKPHIBATH
U paccieqoBaTh IpecTyIUieHuss W uHble npaBoHapymeHus (IIK-10 B
['OC BIIO mno nampaieHuto noarotoBku KOpucnpynenuus, kBaiudu-
kanus «6akanasp», [IK-4 B 'OC BIIO no HampaBlieHHIO MOJATOTOBKH
Opucnpynenuus (kpanudukanus (creneHb) «Maructp»)). Hecmorps Ha
To, 4uto TtpeboBanusmMu ['OC BIIO no HampaBieHUIO NOATOTOBKHU
Opucnpynennus 6a3oBas (oOsi3aTenbHas) 4YacTh LUKIa mpodeccuo-
HAJIBHBIX JUCIHUIUIMH HE MPEeJyCMaTpUBAET U3yUYEeHUE YUEOHOU TUCLUII-
auHbl «CyneOHasa OyxraiaTepus», NpakTUKa HACTOSATEIbHO TPeOyeT co-
BEPIICHCTBOBAHUS MPO(PECCUOHANBHON MOJATOTOBKU OYAYIIMX COTPYI-
HHUKOB IIPAaBOOXPAHUTEIBHBIX OPTaHOB B 3TOM HalpaBJICHUH.

! Maxos B.H. Ucnons3oBanue 3HaHuii CBEAYIIHUX JIUL IIPU PacciaeqOBaHUHU
npectyrienuii . Mmonorpadus. M.: U3znarensctBo PY/IH, 2000. C. 33

2 Kopuarun O.H. Tunonoruu neranu3anuu (OTMBIBaHUs) JOXOAO0B, MOJYYEH-
HBIX OT HE3aKOHHOT0 000pOoTa HApKOTHKOB . MpakTH4Yeckoe mocobue / mom pen.
N.N.Bareipmaa. M: HUL[ ®CKH Poccun, 2014. C.49-50.

U A. Cmupnos,

KaHIUJaT IOPUINIECKUX HAYK
Cubupckuii IOpuIU4ECKUN UHCTUTYT
®CKH Poccuu (r. KpacHosipck)

K BOITPOCY O UCTPEBOBAHUU UH®OPMAIIUU COTPYJTHUKAMHU
OIEPATUBHBIX MMOJAPA3JEJEHUIA OPTAHOB HAPKOKOHTPOJIA

B coorBerctBum ¢ mn. 9. Vkaza Ilpesupenta P® ot 28 wurong
2004 r. Ne 976 «Bomnpocel ®@enepansHoit cinyx0bl Poccuiickoit dexnepa-
MU TI0 KOHTPOJIO 32 000POTOM HAPKOTHUKOBY» OpPraHbl HAPKOKOHTPOJIS B
[EeJSX pealin3allid CBOWUX TMOJHOMOYMH MMEIOT MPaBO 3ampamuBaTh U
MmoJiydaTh OT (peiepadbHBIX OPTAHOB TOCYIaPCTBEHHOMW BIIACTH, OPTAHOB
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rocyJapCTBEHHON BiacTu cyowsekToB Poccuiickoit deaepanuu, opraHoB
MECTHOTO CaMOYIIPaBJICHUSA, a TAKXKe OT OpraHU3aluid HE3aBUCHUMO OT
X OpTaHU3alMOHHO-TIPABOBON (GOpPMBI U POPMBI COOCTBEHHOCTH JOKY-
MEHTBI, CIIpABOYHbIC U MHBIE MaTepHalbl, HEOOXOIUMBbIE JJIsi PEIICHUS
3aJ1ay, BO3JIOKEHHBIX HA OPTraHbl HAPKOKOHTPOJIS.

OCHOBHBIMM 3aJjJayaMU OPTaHOB HAPKOKOHTPOJIS ABISIOTCS 3aja-
YW, HallpaBJICHHbIE HA BBIABICHUE, NPEAYIPEXKICHUE, IPECECUECHUE, paAC-
KPBITUE W NPEABAPUTEIBHOE pAacCCIEJOBAHUE NPECTYIUIEHUU, a TaKkKe
OCYIIECTBJICHUE MPOU3BOJCTBA MO JejiaM 00 aJIMUHHUCTPATUBHBIX Mpa-
BOHAPYLIEHHUAX, KOTOPBIE OTHECEHBI 3aKOHOAATEILCTBOM Poccuiickoi
denepaliuu K NOJCIEACTBEHHOCTH MO0 K KOMIETEHIIMU OPraHOB HapKO-
KOHTPOJIS.

IIpy 3TOM COTPYAHHMKH OIEPATUBHBIX IOAPA3ACICHUNA OpPraHoOB
HAapKOKOHTPOJIS TOJKHBI UMETh B BUAY CJIEAYIOLIEE:

a) MeXaHu3Ma NPUHYIUTEIbHOW pealn3allud JaHHOTO MpaBa B
NpeACTaBICHUU TPeOyEeMbIX TOKYMEHTOB, CIPAaBOYHBIX W HMHBIX MaTe-
pHAJIOB HE NMPENYCMOTPEHO;

6) ¢1.19.7 KoAIl P®, Ha KOTOpYIO KaK Ha OCHOBAHHA IMpPUBJICYE-
HUSI K OTBETCTBEHHOCTH COBEPIIEHHO HEOOOCHOBAHHO CCBHLIAIOTCS HeE-
KOTOpbIE€ CHEIUATUCThl U TNPABONPUMEHUTEIU, B JaHHOM CcJyyae He
BCerjga MNPUMEHUMA, MOCKOJbKY YCTAaHABJIMBAET AAMHHHUCTPATHBHYIO
OTBETCTBEHHOCTh 3a HENpPEACTABICHHE WM HECBOEBPEMEHHOE IMpej-
CTaBJIEHHE B rOCYJAAapCTBEHHBIA OpraH (JOJKHOCTHOMY JIMIY) CBEIECHUMN
(uadopmalum), ONpeacTaBiIeHUE KOTOPBIX MPEAYCMOTPEHO 3aKOHOM U
HEO0OXOAUMO [JIsI OCYILIECTBIECHUS 3TUM OPraHoM (AOJKHOCTHBIM JIH-
IIOM) €r0 3aKOHHOU JesATEIbHOCTH, a PABHO NPEACTABIEHHUE B rocynap-
CTBEHHBIM OpraH (JOJPKHOCTHOMY JIMIY) TakuxX cBeaeHuid (MHpopma-
M) B HEMIOJTHOM 00bEME UJIU B UCKAKEHHOM BHJE.

OO6BEeKTOM aJIMUHHCTPATUBHOIO MpPaBOHAPYIIEHUS, MNPEAYCMOT-
penHoro ct. 19.7 KoAIl P®, moryr BeicTynatrh 0OILIeCTBEHHBIE OTHO-
HICHHS B ONEPAaTUBHO-PO3BICKHON chepe. OnHUM U3 c1ocoOOB peanusa-
MU CBOUX IPAaB OPraHOM, OCYIIECTBISIOUIUM ONEPATHUBHO-PO3BICKHYIO
NesTeNbHOCTh, SBISETCS HCTpeOoBaHHE HHPOpPMAUMU IJi pELIeHUs
BO3JIOKEHHBIX 3a7ad. Tak, umenHo PenepanbHbiM 3akoHOM «O0 omepa-
THUBHO-PO3BICKHON JESATEIbHOCTU» NPEAYCMOTPEHBI cilydyaun U 00sg3aH-
HOCTh CyOBEKTOB IpaBa MPEACTABIATH ONpEAEICHHYI0 MHPOpMAIUMIO B
YIOJHOMOYEHHbIE OpPraHbl, OCYIIECTBISIONIME ONEPATUBHO-PO3BICKHYIO
NEeSTeIbHOCTD.

OO6BbeKTHBHAS CTOPOHA aHAJIU3UPYEMOTO MPaBOHAPYIIEHHUS COCTO-
UT B TOM, YTO BUHOBHBIM:
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1) He mpencTaBisieT coBceM (TO €CTh MOJHOCThIO UTHOPUPYET U C-
MOJIHEHUE CBOEH 00SI3aHHOCTH) JIMOO HECBOEBPEMEHHO MPEJICTABISIET B
KOMIIETEHTHbI OpraH (JIOJKHOCTHOMY JIMI[y) COOTBETCTBYIOIIHE CBE-
nenusd. I[Ipu 3ToM Hy’)KHO UMETh B BUAY, UTO P€Yb UJET O CBEACHUSIX:

a) Kpyr (ImepeyeHp, COCTaB) KOTOPHIX YCTAHOBJIEH 3aKOHOM;

0) HEOOXOIMMBIX IS OCYIIECTBICHHS OPTAaHOM (IOJDKHOCTHBIM
JUIIOM) BO3JIOKEHHBIX Ha HEro 3aKOHOM (PYyHKIUH (P OCYILIECTBICHUH
UM CBOEH AesITeNbHOCTH). Eciin cBeeHus BBIXOJAT 32 PAMKHU yKa3aHHO-
ro Kpyra, TO HEIpeJICTaBlIEHHE UX HE o0pa3yeT cocTaBa JaHHOTO Ipa-
BOHApYILICHHUS,

2) mpeacTaBisieT B KOMIETEHTHBIH OopraH (JOJKHOCTHOMY JIUILY)
YIOMSIHYTBI€ BBIIIE CBEJCHUS:

a) B HENOJHOM o0ObeMe (Hampumep, JUIb 4acTh TPeOyeMOW HH-
dbopmanun);

0) B HCKa)KEHHOM BUJI€ (TO €CTh, IO CYIIECTBY, peUb UJET O Mpe/Ii-
CTaBJIEHUHU HEJOCTOBEPHON MH(}OpMaLIHn).

OKOHYEHHBIM JaHHOE NPABOHAPYLIEHHE CYHUTAETCS C MOMEHTA,
Korjaa oHO OblI0 coBepuieHO. OHO coBepiaeTcs Kak B popMe JeHCTBUIM
(Hampumep, NpecTaBICHUE HENOJIHOW MHPOpManKu), Tak U Oe3aencT-
BUS (HanmpuMmep, HEMpeACTaBIeHuEe HHPOPMALIUA COBCEM).

CyObexTaMM aHaJIM3UPYEMOTr0 MPaBOHAPYIIEHUS SBISIOTCS TpaxK-
JlaHe, JOJKHOCTHBIE JINLA, FOPUAUYECKUE JIULIA.

CyObekTuBHAsi CTOpPOHA AJMHUHHUCTPATUBHOIO IpPaBOHAPYLICHUS
XapakTepusyercs JU00 yMBICIOM, TU00 HEOCTOPOKHOCTHIO.

N3yuenue nen ykazaHHOW KaTEeTOPHUHU MOKa3aiao, 4YTO K aMUHHUCT-
pPaTUBHOM OTBETCTBEHHOCTH MmO CT. 19.7 KoAIl P® npusnekarorcs rpa-
XKJaHe, JOJKHOCTHBIE M IOpUJIMYECKHE JIMIA KaK 3a HENpeJCcTaBiICHUE
UM HECBOEBPEMEHHOE IPEACTABICHUE CBEJEHUN, KOTOPBIE MOJJIEXKAT
NpPEACTABICHUIO B CHUJy 3aKOHA, TaK M 3a HENPEACTABICHHUE WM HE-
CBOEBPEMEHHOE IMPEJCTABICHUE 3alpalluBAEMbIX TOCOPTaHOM (HOJXK-
HOCTHBIM JIMIIOM) CBEJEHUN, HEOOXOAMMBIX [JIsI OCYUIECTBJICHUS BO3-
JIOKEHHBIX HA HETO 3aKOHOM (DYHKIHHA.

KnroueBolt B naHHOM ciydae siBiasieTcss ¢pasza «IpeacTaBlIeHHE
KOTOPBIX NPEAYCMOTPEHO 3aKOHOM». IHBIMH CJIOBaMH, y OJKHOCTHBIX
JUIl UMEETCs MpaBoO TpebOBaTh MPEACTABICHUS TaKUX CBEIEHUH (B TOM
Yyucie B BUJE JOKYMEHTOB), a GpU3MUYECKHE U IOpUANYECKUE JuIa 00 si-
3aHbl BBIMOJHUTh UX 3aKOHHbIE TpeOOBaHMs, YTO HE Bcerjga ObIBaeT B
[IPaBONPUMEHUTENBHON IpakTHKe. B ciydasx mepenadyu MarepuanosB
aJIMAHUCTPATUBHOTO IPaBOHAPYILIEHUsA, MNPEIXYCMOTPEHHOro cT. 19.7
KoAIl P®, B cyn y UCHOJHUTENS MOSBISETCS 00bEKTUBHAS MPUYMHA —
3TO CJIOKHOCTh 3alpoca M Kak CIEJCTBHE —HEBO3MOXXHOCTb OTBETA Ha
HETO B CpOK.
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Brixon u3 co3paBuieiicss cuTyalliu BUIAUTCS B CIEAYIOIIEM: CT. 6
®denepanbHoro 3akoHa «0OO0 omnepaTUBHO-PO3BICKHOW JAEATEIbHOCTU
NpeAyCMOTPEHO TPOBEJIEHUE TAaKOr0 ONEPATHUBHO-PO3BICKHOTO MEPO-
NpUsATUS, KaK HaBEJIEHUE CIPaBOK, YTO SBISETCS, MO CYTH, HE YEM
MHBIM, KaK MOJY4E€HHEM COOTBETCTBYIOIIEH NH(OpMAIIUH.

[Ipu 5TOM HaBeneHHE CHPABOK — 3TO ONEPATHUBHO-PO3BICKHOE Me-
ponpusiTUe, U €ro NpoBeJACHUE JOJKHO COOTBETCTBOBAThH BCeM 0€3 HcC-
KJIIOYEHUSI OCHOBAHUSIM U YCJIOBHUSM OCYIIECTBJICHHUS OINEPATUBHO-
PO3BICKHOUN J€SATENbHOCTH, MPUUYEM NPEAYCMOTPEHHBIM HE TOJIbKO De-
JIepaibHBIM 3aKOHOM «OO0 ONepaTUBHO-PO3BICKHON AESITEIbHOCTH», HO
M UWHBIMM HOPMATUBHBIMH aKTamMu. BrlllleykazaHHOe OINEpaTUBHO-
PO3BICKHOE MepompusaTHe (Kak U JIr000e APYroe) MOXKET MPOBOJUTHCS
KaK TJIacHO, Tak M HeryacHo (3amudpoBaHHO). B naHHOM ciydyae HE0O-
XOJIMMO OCTAaHOBUTHLCS Ha IMEPBOM BAPUAHTE ONEPATHBHO-PO3BICKHOTO
MEPONPUATHUS HABEIECHUS CIPABOK.

CoTpyIHHKH OPraHOB HApKOKOHTPOJISI MOTYT pealn30BaTh JaH-
HbI€ MpaBa MOCPEJACTBOM HampaBieHUs (Bpy4YeHHUs) IOPUIUYECKUM U
GbU3NYECKUM JUIIaM COOTBETCTBYIOIIMX 3alPOCOB, TPEOOBAHUN O TOMY-
YeHUHU He0OX0auMO# HHPOpMAIIHH.

Cornacno a63. 3 n. 5 ct. 15 ®enepanbHoro 3akona «O06 omnepa-
TUBHO-PO3BICKHOU JESATEIbHOCTU» JIOJUKHOCTHBIE JIUI[a OPraHoB, OCY-
HIECTBISIIONIUX OMEPATUBHO-PO3BICKHYIO JESATEIbHOCTh, UMEIOT IPaBO
TpeOoBaTh 00sI3aTeNbHBIE JJISI UCMOJHEHUS] (PU3UYECKUMU U HOPUIUYE-
CKUMH JUI[aMH, K KOTOPHIM Takue TpeOOBaHUsS NpPEIbsIBICHBI, a HEHUC-
MOJIHEHUE 3aKOHHBIX TPEeOOBAHUM MOJKHOCTHBIX JIMI OPTAaHOB, OCYIIIE-
CTBJIAIONMINX OMEPATUBHO-PO3BICKHYIO JESTEIbHOCTH, JTUOO BOCIPEIST-
CTBOBAHHE €€ 3aKOHHOMY OCYILIECTBJICHUIO BJIEKYT OTBETCTBEHHOCTb,
NPEeAYCMOTPEHHYIO 3aKOHOIATEIbCTBOM Poccuiickon denepanuu.

[To HamieMy MHEHHWIO, 3TO OTBETCTBEHHOCTb, MPEAYyCMOTpPEHHAs
cT.19.7 KoAIl P®, o koTopo# roBopusioch Bbllie. ENUHCTBEHHAss HOP-
Ma, KOTOpasi He OrOBOPEHA B 3aKOHOJATEJIbCTBE, — 3TO CPOK MPEJICTAB-
neHust uHpopmanuu. B 3ToMm ciydae cpok mpenctaBieHuss UHGOpMAIUH
JNOJDKEH OBITh YKa3aH B 3ampoce Wiu TpeOOBaHUU C YUYETOM BPEMEHH,
HEOOXOJAUMOr0 JJIsl UCTIOJIHEHUSI JAHHOTO TPeOOBaHUS MPUMEHHUTEIbHO
K KOHKPETHOMN CUTYaLUH.

UccnenoBanue mokasajio, 4YTO BMOOJHE JIOTUYHO, YTO 3TOT CPOK
JOJKEH OBITh pa3yMHBIM JJIsl UCIIOJIHEHUs 3amnpoca (TpeboBaHus) opra-
Ha HapKOKOHTPOJISl, U MHOTHUE CYJIbl B CBOUX PEIICHUSAX O MPUBJICUYCHUU
K aJMUHHUCTPATUBHONW OTBETCTBEHHOCTHU 1O cT. 19.7 KoAIl P® pac-
CMAaTPUBAIOT NPUYUHY «3aTATUBAHUS» HIU HECBOEBPEMEHHOIO Mpej-
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CTaBJICHHS (IOJDKHOCTHOMY JIMINY) cBeleHUM (MHGOpMAIUM) UMEHHO B
pPa3yMHBIN CpPOK.

[Tosaraem, 4TO «pa3yMHBIIN» CPOK JOJDKEH BKIIOYATh B cels clie-
OYIOIIME 3JIEMEHTHI:

— MEPUOJ C MOMEHTA IMOJYYECHHUS 3ampoca 10 MOMEHTA €T0 UCTIOJI-
HEHUA U NPEACTABICHUA HHULMATOPY 3aIpoca;

— nmpaBoBas U paKkTUUECKas CI0KHOCTD 3aMpoca;

— KBaJM(UKAIUS UCIIOJHUTENS 3aMpoca;

— JIOCTATOYHOCTH UH(OPMALIMU B 3aIIPOCE ISl €70 OCYIIECTBICHHUS;

— 00CTOsITENbCTBA, CBA3aHHBIE C OpTaHW3alueil paboTHl ajapecarta
(MCTIONTHUTENS 3ampoca)

[lepeuuncieHHbIE 3JI€MEHTHI TOJIXHBI MPUHUMATHCSI BO BHUMAaHUE B
KaueCTBE OCHOBAHUM JJIsl TIPEBBIMICHUSI PAa3yMHBIX CPOKOB UCIOJHECHUS
3ampoca no NpeBapUTEIbHOMY COTJIACOBAHUIO C HHUIIHATOPOM.

B ciyyae ecnu mocie noCcTyIUIEHUS 3apoca UCIOJHUTENIO OH JJIH-
TEJIbHOE BpEMsI HE PAacCMaTPHUBAETCS M €ro HCIOJHEHHUE 3aTATUBaeTcH,
3aMHTEPECOBAHHBIC JIUI]a BIPpaBe OOpaTUTHCS B CyJ O BO3OYXKICHUM aj-
MHHHUCTPATUBHOTO CYJOMPOU3BOJACTBA U YCKOPEHUH €TI0 PACCMOTPEHMUS.

T.B. lllumosa,

KaHIUJIAT PUINISCKUX HAYK, JTOICHT
Cubupckuii IOpUIUIECKUN HHCTUTYT
®CKH Poccuu (r. KpacHosipck)

K BONMPOCY O COBEPIIEHCTBOBAHUM AEATEJBHOCTU UHTEPIIOJIA
B COEPE NPOTUBOJIEMCTBUA TPAHCHAIIMOHAJIbHOM
HAPKOITPECTYIIHOCTH

[Ipomio Bpemsi, korga HapkompoOigema Oblja npodeMOl TOJIBKO
B TpaHULIAX OTIEJIbHO B3iATOW cTpaHbl. lllupokoe pacmpocTpaHeHue
HAapKOMaHWM B Pa3JMYHBIX CTpaHaX MHpPa BHI3BIBAET 03a00YEHHOCTH HE
TOJBKO MPABUTEIHCTB ITUX CTPaH, HO U MEXAYHAPOIHBIX OpPTaHHU3AIUMN.
Co3nanue MeXAyHapOIHON MPOTHUBOACUCTBYIONIEH CUCTEME, KOHTPO-
JUPYIOIIEH pacnpocTpaHeHWEe HApPKOTHYECKUX CPEICTB, OBIIIO 00yCIOB-
JE€HO OOBEKTUBHOM MOTPEOHOCTHIO MEXAYHAPOJHOTO OOBEIUHEHUS
YCUIIMH TOCYJapCTB B NPOTHUBOJACHCTBUU HAPKOTU3ALIMU HACEICHUS U
6opr0e C TpaHCHAIMOHATBLHOW OPTaHU30BAHHOU MPECTYNHOCTHIO B Ce-
pe He3aKOHHOTO 060pOTa HAPKOTHKOB. |
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